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Introduction

When a trust is created, the grantor (also called the settlor or trustor) designates one or more trustees to manage
the trust’s assets and carry out its terms. Over time, a trustee may retire, become incapacitated, or pass away. In
such cases, the trust document typically names a successor trustee who will step into the role. Before the new
trustee can begin managing the trust, they must formally accept the position. The most common way to do this is

by submitting a written successor trustee acceptance letter. This document is not just a courtesy; it serves as a
legal record that the successor has agreed to assume fiduciary duties and will act in the best interest of the
beneficiaries.

In this comprehensive guide, we’ll explore why acceptance letters are essential, what legal requirements they must
meet, the key elements that should appear in the letter, and a step by step walkthrough of how to draft one. We'll
also provide a ready to use sample letter and share practical tips to help you avoid common pitfalls. Whether you're
a lawyer drafting the letter for a client, an executor handling estate matters, or a successor trustee yourself, this
article will equip you with the knowledge you need to navigate the transition smoothly.

What Is a Successor Trustee?

A successor trusteeis a person or entity named in a trust instrument to assume the trustee’s role upon the
original trustee’s inability or unwillingness to serve. The trust document usually specifies one or more primary and
contingent successors. The appointment can be automatic (as stipulated by the trust) or require additional steps
such as court approval, depending on the jurisdiction and the trust’s terms.

Successor trustees inherit the same powers and responsibilities as the original trustee. These include:

e Managing and investing trust assets

Distributing income and principal to beneficiaries

» Keeping accurate records and filing required tax returns
¢ Acting in good faith and with prudence

Adhering to the trust's purpose and the grantor’s wishes

Because these duties are fiduciary in nature, the successor trustee must demonstrate their willingness and
capacity to perform them. A written acceptance letter provides that evidence.

Why Acceptance Letters Matter

While the trust document may automatically name a successor, a formal acceptance letter serves several critical
functions:

1. Legal Clarity — It confirms that the successor has read, understood, and agreed to the responsibilities
outlined in the trust. This reduces potential disputes about who is legally bound to act.

2. Evidence of Consent — In case of litigation, a signed acceptance letter can prove that the successor
voluntarily accepted the role.

3. Record Keeping — Trustees, beneficiaries, and courts often require documentation to verify that the trust is



being administered by an authorized individual.
4. Professionalism — A well crafted acceptance letter signals that the successor is taking the role seriously and
is prepared to uphold fiduciary duties.

Legal Requirements for Acceptance Letters

Although acceptance letters are not always mandated by law, many jurisdictions view them as best practice. The
specific legal requirements can vary depending on:

* The type of trust (revocable vs. irrevocable)

¢ The governing state law

« Whether the trust is a simple testamentary trust or a more complex arrangement

* Whether the trust is administered under a court appointed trustee or a private trustee

Common legal considerations include:

e Signature — The letter must be signed by the successor trustee (or their authorized representative) in the
presence of a notary public or a witness, depending on state law.

¢ Date — The acceptance should be dated to establish a clear timeline of when the trustee took the role.

« Identification — The letter should include the successor trustee’s full legal name, address, and any identifying
information (e.g., Social Security number for individuals).

¢ Reference to the Trust — The letter should explicitly reference the trust’s name, date, and the trustor's name to
avoid ambiguity.

« Statement of Acceptance — A clear statement that the successor accepts the responsibilities and
acknowledges the terms of the trust.

* Acknowledgment of Duties — A brief acknowledgment that the successor will act in the best interest of the
beneficiaries.

Because the acceptance letter often becomes part of the trust’s official file, it should be drafted with the same care
as any formal legal document.

Key Elements of a Successor Trustee Acceptance Letter

Below is a breakdown of the essential components that should appear in a well structured acceptance letter:

1. Letterhead and Contact Information

Include the successor trustee’s name, mailing address, phone number, and email. If the successor is a corporation
or a trust, use the entity’s official name and address.

2. Date and Recipient

Start the letter with the date and the recipient's address (e.g., the executor, the original trustee, or the trust’s
attorney).

3. Reference to the Trust

Clearly identify the trust by its full legal name, creation date, and the grantor’s name. Example: “This letter refers to
the ‘Smith Family Trust’ dated March 15, 2015, created by John Smith.”

4., Statement of Acceptance

Provide a concise declaration that the successor accepts the trustee role. Use definitive language such as “I hereby
accept the position of trustee for the above named trust.”



5. Acknowledgment of Duties

Briefly outline the understanding that the successor will perform fiduciary duties, manage assets responsibly, and
act in the beneficiaries’ best interest.

6. Indemnification Clause (Optional)

Some trust documents require the successor to indemnify the trust or the beneficiaries against any claims arising
from their administration of the trust.

7. Signatures
Include a line for the successor’s signature, printed name, and title (if applicable). If the successor is a corporation,
include a signature line for the authorized officer and a printed name of the officer.

8. Notary Acknowledgment (Optional but Recommended)

Many jurisdictions recommend notarizing the acceptance letter to enhance its evidentiary value. Include a notary
block with the notary’s seal and signature.

Sample Successor Trustee Acceptance Letter

Below is a ready to use sample letter that you can adapt to your specific situation. Make sure to review it with legal
counsel before using it in a formal setting.

&lt;!I-- Sample Successor Trustee Acceptance Letter --&gt;
&lt;h3&gt;Successor Trustee Acceptance Letter&lt;/h3&gt;
&lt;p&gt;Date: &lt;/p&at;

&lt;p&gt;To: &lt;strong&gt;[Name of Executor/Attorney/Original Trustee]&lt;/strong&gt;&lt;br&gt;
&lt;strong&gt;[Address]&lt;/strong&gt; &It;br&gt;
&lt;strong&gt;[City, State, ZIP]&lt;/strong&gt;&lt;/p&gt;

&lt;p&gt;Re: Acceptance of Trustee Appointment — &lt;strong&gt;[Trust Name]&lt;/strong&gt;&It;br&gt;
Date of Trust: &lIt;strong&gt;[Date]&lt;/strong&gt;&It;br&gt;
Grantor: &lt;strong&gt;[Grantor’s Name]&lt;/strong&gt; &lt;/p&at;

&lt;p&gt;Dear &lt;strong&gt;[Name]&lt;/strong&gt;,&lt;/p&gt;

&lt;p&gt;l, &lt;strong&gt;[Full Legal Name of Successor Trustee]&lt;/strong&gt;, hereby accept the appointment as

successor trustee of the above named trust. | acknowledge that | have read and understood the terms, provisions,
and fiduciary duties set forth in the trust instrument, and | am prepared to administer the trust in accordance with

its provisions and in the best interest of the beneficiaries. | affirm that | have no conflict of interest that would impair

my ability to serve impartially and diligently.&lt;/p&gt;

&lt;p&gt;I understand that as successor trustee, | will be responsible for:&lt;/p&gt;
&lt;ul&gt;

&lt;li&gt;Managing and investing trust assets prudently&lt;/li&gt;
&lt;li&gt;Distributing income and principal to the beneficiaries as directed by the trust&lt;/li&gt;



&lt;li&gt;Keeping accurate records and filing any required tax returns&lt;/li&gt;

&lt;li&gt;Acting in good faith and with loyalty to the beneficiaries&lt;/li&gt;

&lt;li&gt;Complying with all applicable laws and regulations&lt;/li&gt;
&lt;/ul&gt;

&lt;p&gt;l hereby agree to indemnify and hold harmless the trust and its beneficiaries from any claim, demand, or
liability arising from my administration of the trust, except where such claims are due to gross negligence or willful
misconduct.&lt;/p&at;

&lt;p&gt;Please find my signature below and, if required, the signature of a notary public to acknowledge this
acceptance. | will provide any additional documents or information needed to complete the transition of trust
administration.&lt;/p&gt;

&lt;p&gt;Sincerely,&lt;/p&gt;

&lt;p&gt; &lt;br&gt;
&lt;strong&gt;[Full Legal Name of Successor Trustee]&lt;/strong&gt;&lt;br&gt;
&lt;strong&gt;[Title/Position, if applicable]&lt;/strong&gt;&lIt;br&gt;
&lt;strong&gt;[Address]&lt;/strong&gt; &lt;br&gt;
&lt;strong&gt;[Phone]&lt;/strong&gt; &lt;br&gt;
&lt;strong&gt;[Email]&lt;/strong&gt;&lt;/p&gt;

&lt;!-- Optional Notary Block --&gt;

&lt;p&gt;&lt;strong&gt; State of &lt;/strong&gt;&lt;br&gt;

County of &lt;/p&gt;

&lt;p&gt;Subscribed and sworn to before me this day of , 20 &lt;/p&agt;
&lt;p&gt; &lt;br&gt;

&lt;strong&gt;Notary Public&lt;/strong&gt;&lt;br&gt;

Commission Expires: &lt;/p>

How to Draft Your Own Acceptance Letter

While the sample above is a solid starting point, each trust may have unique provisions that require customization.
Follow these steps to draft a letter that meets your specific needs:

1. Gather Trust Documents — Obtain a copy of the trust instrument, any amendments, and the original trustee’s
resignation or death certificate (if applicable).

2. ldentify the Successor — Confirm whether the successor is an individual, a corporation, or a trust. Ensure you
have the correct legal name and address.

3. Review Fiduciary Duties — Highlight any special duties or restrictions mentioned in the trust (e.g., “the trustee
shall not invest in real estate”).

4. Draft the Letter — Use the sample as a template, inserting the correct information and adding any
trust specific clauses.



5. Consult an Attorney — Have a qualified attorney review the letter to ensure compliance with state law and the
trust’s terms.

6. Sign and Notarize — Sign the letter in the presence of a notary public or a witness, as required.

7. Distribute Copies — Provide copies to the trust’s attorney, beneficiaries, and any relevant financial institutions.

8. File with the Trust Record — Attach the acceptance letter to the trust’s official file, either physically or
electronically.

Common Mistakes to Avoid

Even a minor oversight can jeopardize the successor trustee’s authority. Watch out for these pitfalls:

¢ Incomplete Identification — Failing to include the full legal name, address, or identification number can create
ambiguity.
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