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How to Trademark a Name: A Step �by �Step Guide to Protect Your Brand

In today’s competitive marketplace, a distinctive name can be the difference between a fleeting idea and a lasting 

legacy. Whether you’re launching a boutique coffee shop, developing a mobile app, or launching a new line of 

eco �friendly apparel, securing a trademark for your business name gives you exclusive rights and legal protection. 

This guide explains how to trademark a namein a clear, practical way, covering everything from the basics of

intellectual property to the nuances of U.S. trademark law.

1. What Is a Trademark and Why Is It Important?

A trademark is a symbol, word, phrase, logo, or combination that identifies and distinguishes the source of goods

or services. Unlike a copyright, which protects creative works automatically, a trademark requires registration to

enjoy full legal benefits. Registered trademarks grant:

•  Exclusive use: You’re the only entity that can use the name for the goods/services listed in your registration.

•  Legal remedies: You can sue for infringement, receive damages, and obtain injunctions.

•  Public notice: The ® symbol signals that the name is protected, discouraging imitators.

•  Brand equity: A strong trademark can become a valuable asset that adds value to your business.

Common Misconceptions

Many entrepreneurs think that simply using a name in commerce automatically protects it. While “common law”

rights can arise from use, they’re limited in scope, harder to enforce, and vulnerable to challenges. Registration is

the most reliable path to robust protection.

2. The Trademark Registration Process: An Overview

Registering a trademark involves several stages:

1.  Pre �filing research: Verify that your name is available.

2.  Application preparation: Gather required documents and choose the correct filing basis.

3.  Filing with the USPTO: Submit your application electronically.

4.  USPTO examination: Respond to any office actions.

5.  Publication in the Official Gazette: Oppositions may be filed.

6.  Registration issuance: Receive your certificate.

7.  Maintenance: File periodic documents to keep the registration alive.

Below we break down each step in detail, so you know exactly what to do and when.

3. How to Trademark a Name: Step 1 – Conduct a Thorough Trademark 
Search

Before you invest time and money, you must confirm that your chosen name is unique within your industry. A

comprehensive search protects you from costly rebranding and legal disputes.

3.1 Use the USPTO’s TESS Database



The United States Patent and Trademark Office (USPTO) provides a free search tool called TESS (Trademark 

Electronic Search System). Follow these steps:

1.  Visit TESS.

2.  Choose “Basic Word Mark Search (New User)”.

3.  Enter your proposed name, including all variations (e.g., “GreenLeaf,” “Green Leaf”).

4.  Review the results for identical or confusingly similar marks.

3.2 Expand Your Search Beyond TESS

Even if TESS shows no conflicts, consider:

•  Industry databases and trade publications.

•  Domain name registrars (e.g., GoDaddy, Namecheap).

•  Social media handles and usernames.

•  International trademark databases if you plan to operate abroad.

3.3 Document Your Findings

Keep a detailed record of your search. This documentation can be useful if you face an opposition or if you need to

prove due diligence in court.

4. How to Trademark a Name: Step 2 – Choose the Correct Filing Basis

The USPTO allows two primary filing bases:

•  “Use in Commerce” (Section 1(a)): You already use the name in commerce.

•  “Intent to Use” (Section 1(b)): You plan to use the name but haven’t started yet.

Choosing the right basis depends on your business timeline. If you’ve already launched a product or service under

the name, file under Section 1(a). If you’re still developing your brand, Section 1(b) allows you to secure the mark

early, but you’ll need to submit a “Statement of Use” later.

5. How to Trademark a Name: Step 3 – Prepare Your Application

Accuracy matters. Mistakes can delay your application or even lead to rejection.

5.1 Identify the Goods/Services

Use the USPTO’s Acceptable Identification of Goods and Services Manual (ID Manual)to classify your

offerings. Be specific; overly broad descriptions may raise concerns.

5.2 Choose the Correct Class

Internationally, trademarks are categorized into 34 classes. For example, Class 25 covers clothing, Class 41 covers

entertainment services, etc. Select all classes that apply to your business.

5.3 Draft a Clear, Concise Mark Description

Provide a short, accurate representation of your name. If you’ll use a stylized logo, describe the design elements

(e.g., “a stylized green leaf with a blue gradient”). Avoid vague language.

5.4 Gather Supporting Documents

•  Proof of use (e.g., website screenshots, product photos).

•  Power of attorney, if someone else files on your behalf.

•  Prior art references, if applicable.



6. How to Trademark a Name: Step 4 – File with the USPTO

All applications are filed electronically via the Trademark Electronic Application System (TEAS). Choose the

appropriate form:

•  TEAS Plus: Lower fee ($250 per class) but stricter filing requirements.

•  TEAS Standard: Higher fee ($350 per class) but more flexibility.

Complete the application, upload any required images, and pay the filing fee. Keep a copy of the confirmation email

and receipt number.

7. How to Trademark a Name: Step 5 – USPTO Examination

Once your application is received, a Trademark Examining Attorney (TEA) reviews it. The examination focuses on:

•  Correctness of the classification.

•  Likelihood of confusion with existing marks.

•  Descriptiveness and distinctiveness.

•  Proper use of the mark in the application.

If the TEA finds issues, they issue an Office Action. Respond within the allotted time (usually 6 months) to

address objections. Failure to respond can result in abandonment.

Common Office Action Issues

1.  Descriptiveness: If the name describes the goods (e.g., “Fresh Coffee” for coffee beans), you may need to 

show acquired distinctiveness.

2.  Similarity: The TEA may find your mark too similar to an existing one.

3.  Incorrect Class: Misclassification can delay the process.

8. How to Trademark a Name: Step 6 – Publication and Opposition

If the TEA approves, your mark is published in the Official Gazette for 30 days. During this period, any party can 

file an Opposition on grounds such as prior use or likelihood of confusion.

To defend against an opposition:

•  Gather evidence of earlier use.

•  Show that the mark has acquired distinctiveness.

•  Provide expert testimony if necessary.

If no opposition is filed, the USPTO will issue a registration certificate.

9. How to Trademark a Name: Step 7 – Receive Your Certificate

Once registered, you receive a certificate of registration. This document is your legal proof of ownership. Keep it in

a safe place and consider storing it digitally as a backup.

10. How to Trademark a Name: Step 8 – Maintain Your Registration

Trademark protection isn’t permanent; it requires ongoing maintenance.

10.1 File a Declaration of Use

Between the 5th and 6th year after registration, file Form 8a (or 8b for international marks) to prove continued use.



10.2 Renew Your Registration

Renew every 10 years by filing Form 9 and paying the renewal fee. Failure to renew can result in loss of rights.

10.3 Monitor for Infringement

Regularly check the marketplace for infringing uses. Early action prevents dilution of your brand.

11. Common Mistakes to Avoid When Trademarking a Name

•  Choosing a generic name: Generic terms are rarely protectable.

•  Neglecting a comprehensive search: Overlooking similar marks can lead to rejections.

•  Using the wrong filing basis: Filing as “Intent to Use” when you’re already in commerce can delay protection.

•  Failing to respond to Office Actions promptly: Delays can cost you your application.

•  Ignoring maintenance deadlines: Missing renewals forfeits your rights.

12. Frequently Asked Questions (FAQs)

12.1 How long does the trademark registration process take?

On average, it takes 8–12 months from filing to registration, but this can vary based on the complexity of your

application and any Office Actions.

12.2 Can I trademark a name if it’s already used by a competitor?

If the competitor’s use is in a different class of goods/services, it may still be possible. However, if there’s a

likelihood of confusion, the application will likely be rejected.

12.3 Is a trademark the same as a copyright?

No. Copyright protects original works of authorship (e.g., books, music). Trademarks protect identifiers of source,

like names and logos.

12.4 What if I want to trademark a name internationally?

Use the Madrid Systemto file a single application that covers multiple member countries. However, you still need

to register in each country where you want enforceable rights.

13. Conclusion

Securing a trademark for your business name is a foundational step toward building a resilient brand. By

conducting thorough research, preparing a precise application, and staying vigilant throughout the registration and

maintenance phases, you can protect your name from infringement and strengthen your market position.

Remember, while the process can be intricate, the benefits—exclusive rights, legal remedies, and brand equity—

make it a worthwhile investment. Take the steps outlined above, stay organized, and soon you’ll have a registered

trademark that safeguards your name for years to come.
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