GENERAL

caribbean private international law

Published: September 17, 2026 | Index ID: #-

Caribbean Private International Law: Navigating Cross Border Legal
Landscapes

When business and personal affairs span multiple jurisdictions, the law that governs the dispute can be as complex
as the relationships themselves. In the Caribbean, a region characterized by a mosaic of legal traditions, colonial
legacies, and dynamic economic ties, private international law—also known as conflict of laws—plays a pivotal role
in ensuring clarity, fairness, and predictability for parties operating across borders. This article explores the unique
features of Caribbean private international law, its historical evolution, the interplay between local and international
legal frameworks, and practical guidance for navigating jurisdiction, choice of law, and dispute resolution in the
region.

1. Historical Foundations of Caribbean Private International Law

The Caribbean’s legal heritage is a tapestry woven from British, French, Spanish, Dutch, and German influences.
Each colonial power introduced its own legal system, which left lasting imprints on the islands’ current statutes,
courts, and legal customs. Understanding this historical backdrop is essential for appreciating why Caribbean
private international law operates differently from its continental counterparts.

1.1 Colonial Legacies and Legal Divergence

 British Colonies: Islands such as Jamaica, Trinidad and Tobago, the Cayman Islands, and the British Virgin
Islands adopted common law, heavily influenced by English jurisprudence. Their courts rely on precedent, and
statutory law often complements judicial decisions.

¢ French and Spanish Colonies: The Dominican Republic, Haiti, and Puerto Rico (as a U.S. territory)
incorporated civil law traditions. These systems emphasize codified statutes and treat jurisprudence as a guide
rather than a binding source.

e Dutch and German Influence: Suriname and parts of the Dutch Antilles (now Sint Maarten) reflect civil law
systems rooted in European codes.

These divergent traditions mean that a single Caribbean jurisdiction may apply a different legal doctrine than its
neighbor, even when dealing with similar disputes. Consequently, parties must consider not only local law but also
the broader international context when drafting contracts or anticipating litigation.

1.2 The Rise of Regional Integration

In the latter half of the 20th century, Caribbean states began to recognize the benefits of harmonizing legal
principles to facilitate trade, investment, and tourism. The Caribbean Community (CARICOM) emerged as a
regional bloc, promoting economic integration and legal cooperation. While CARICOM’s primary focus has been on
economic policy, its legal initiatives—such as the CARICOM Model Law on Choice of Law—have laid the
groundwork for a more predictable private international law framework across member states.

2. Legal Systems in the Caribbean: Common Law, Civil Law, and Mixed
Models

Caribbean private international law is shaped by the interplay of common law and civil law traditions. This section



breaks down how each system approaches jurisdiction, choice of law, and the enforcement of foreign judgments.

2.1 Common Law Jurisdictions

Common law jurisdictions rely on case law and judicial precedent. In the context of private international law:

 Jurisdiction: Courts typically assess whether they have a real and substantial connection to the parties or the
subject matter. The “real and substantial connection” test, originating from English law, is commonly applied.

¢ Choice of Law: Parties are free to stipulate the governing law, provided it does not conflict with public policy.
Courts may, however, override a choice of law clause if it is deemed unconscionable or contrary to the jurisdiction’s
fundamental principles.

¢ Recognition of Foreign Judgments: Common law jurisdictions often adopt the “full faith and credit” principle,
recognizing foreign judgments unless they violate procedural or substantive public policy.

2.2 Civil Law Jurisdictions

In civil law countries, statutes and codes dominate. Key features include:

 Jurisdiction: Codified rules dictate which courts have authority, often based on the place of the defendant’s
domicile, the location of the property, or where the contract was performed.

e Choice of Law: The civil code typically provides a hierarchy of applicable laws, with the law of the place of
performance or the law of the parties’ domicile taking precedence.

¢ Recognition of Foreign Judgments: Civil law countries may require a formal recognition process, such as the
“recognition and enforcement” provisions in the 2007 Hague Convention on the Recognition and Enforcement of
Foreign Judgments in Civil and Commercial Matters.

2.3 Mixed Legal Systems

Some Caribbean jurisdictions blend common and civil law traditions. For instance, the Dominican Republic’s legal
system incorporates elements of both, leading to a hybrid approach in private international law. This mix can create
unigue procedural nuances, making it essential for practitioners to be familiar with both traditions.

3. International Legal Instruments Influencing Caribbean Private Law

Caribbean states participate in various international treaties and conventions that shape private international law.
These instruments provide harmonization, predictability, and protection for cross border transactions.

3.1 UNCITRAL Model Law on International Commercial Arbitration

The UNCITRAL Model Law, adopted by many Caribbean jurisdictions, standardizes arbitration procedures,
enhancing the region’s attractiveness as an arbitration hub. Key provisions include:

« Arbitration Agreement Validity: Ensures that arbitration agreements are recognized and enforceable.
 Arbitrator Appointment: Provides flexible mechanisms for appointing arbitrators.
e Sealing of Arbitration Awards: Facilitates the enforcement of awards in multiple jurisdictions.

3.2 The Hague Convention on the Recognition and Enforcement of Foreign Judgments

Caribbean states that have ratified this convention benefit from streamlined procedures for recognizing and
enforcing judgments across borders. The convention reduces the need for double litigation and ensures that
judgments are respected, provided they meet certain procedural standards.

3.3 Regional Agreements

¢ CARICOM Model Law on Choice of Law: Provides a uniform framework for determining applicable law,
reducing uncertainty in cross border contracts.



e Caribbean Basin Initiative (CBI): While primarily economic, the CBI also encourages legal cooperation to
facilitate trade and investment.

4. Jurisdiction and Choice of Law in Caribbean Cross Border Disputes

Determining which court has authority and which law applies is often the first hurdle in Caribbean private
international law disputes. The following sections outline common scenarios and best practices.

4.1 Determining Jurisdiction

1. Real and Substantial Connection: Common law jurisdictions assess whether the parties or the dispute have
a meaningful link to the forum.

2. Place of Performance: In civil law systems, courts often consider where a contract was performed or where a
property is located.

3. Choice of Forum Clauses: Parties can agree in advance to submit disputes to a particular jurisdiction. Courts
usually honor such agreements unless they violate public policy.

4. Forum Non Conveniens: Courts may dismiss a case if another forum is more appropriate, even if jurisdiction
is technically established.

4.2 Choosing the Governing Law

1. Contractual Stipulations: Parties can specify the governing law in their contracts. This is the most common
method.

2. Default Rules: If no choice is made, default rules apply: in common law, the law of the place of contract
formation or performance; in civil law, the law of the place of performance or the parties’ domicile.

3. Public Policy Exceptions: Courts may refuse to apply a chosen law if it contravenes fundamental public policy.

4. Harmonization Efforts: The CARICOM Model Law attempts to create a uniform choice of law rule across
member states, reducing conflicts.

4.3 Practical Tips for Parties

« Draft Clear Jurisdiction Clauses: Specify the court or arbitration institution, and consider adding a clause that
allows for venue changes if circumstances change.

¢ Specify Governing Law Early: Include a choice of law clause that reflects the parties’ intentions and aligns
with the jurisdiction’s legal tradition.

» Use Arbitration: Arbitration offers neutrality and enforceability, especially in cross border disputes where
jurisdictional conflicts are likely.

e Seek Legal Counsel: Engage lawyers with experience in the relevant Caribbean jurisdiction and international
law.

5. Arbitration in the Caribbean: Institutions, Laws, and Advantages

Arbitration is increasingly favored in the Caribbean due to its neutrality, flexibility, and enforceability. Several
institutions and legal frameworks support this trend.

5.1 Major Arbitration Centers

e Cayman Islands International Arbitration Centre (CIAC): One of the world’s leading arbitral institutions, known
for its robust procedural rules and experienced arbitrators.

« British Virgin Islands International Arbitration Centre (BVIC): Offers a flexible framework and is recognized for
its efficient case management.

* Antigua and Barbuda International Arbitration Centre (ABIC): Provides a regional alternative with a growing
reputation.



e Caribbean Arbitration Association (CAA): A network of arbitrators and institutions promoting arbitration across
the region.

5.2 Legal Foundations for Arbitration

Many Caribbean jurisdictions have enacted the UNCITRAL Model Law on International Commercial Arbitration,
ensuring that arbitration agreements are recognized and that awards can be enforced. The law also establishes:

« Arbitration Agreement Validity: Guarantees that agreements to arbitrate are binding.
 Arbitrator Appointment Procedures: Allows for flexibility and speed.
* Award Enforcement: Provides mechanisms for enforcing awards in multiple jurisdictions.

5.3 Advantages of Caribbean Arbitration
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